
VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

Carolyn B. Oakey, 
Plaintiff 

v. At Law No.: CL06-3647 

Paul D. Warren, M.D., ec aI. 
Defendams 

ORDER 

This action carne before the court on the defendants' motion to scrike plaintiff's 

experts. Wilham E. A.Itz and Amberley G. Jochens appeared for (he plaintiff. Jaho R. 

Redmond and Taylor D. Boone appeared for the defendants. 

For many years, some medical malpractice plaintiff's anorneys have, for tactical 

reasons, routinely failed to identify expert -witnesses until the deadline established by the 

uniform scheduling order nomrithsranding the provision of mac order that '~o provision of 

thjs Order supersedes the Rules of the Supreme Court of Virginia governing discovery." 

The defendants here propounded the srnndard expert witness interrogatory to the plaintiff 

on August 3, 2006. On August 28, 2006 the plaintiff answered that interrogatory by stating 

"This inforIrultion will be provided in accordance \vith the Rules of COUlt and the Court's 

Scheduling Order." The plaintiff supplemented her answer to maL interrogatory and gave 

the first ~ubstantive information onJune 20, 2007, which was five days before the deadline 

established by the scheduling order. 

After hearing argumenr of counsel, jt is hereby ORDERED that: 

1.	 The only breach of the standard of care the plaintiff may claim in this action is 

the rransection of the popliteal artery and!or vein during her tornl knee 

replacement surgery on or about February 14, 2005. 



2.	 Counsel for the plaintiff sh311 provide to the court by July 16, 2007, aU letters, 

emails, correspondence, notes of telephone conversations, memoranda, 

engagement agreements, reports, or other writings in their possession regarding 

Drs. James Bono and John Cardea and their opinions in this case. If the court 

concludes that me plaintiff failed to seasonably supplement (as defined in 

paragraph 2 of the scheduling order) her answer to interrogatory 3, the court \Vill 

gram the defendants' motion to strike. 

Endorsements are waived pursuam to Rule 1:13. The clerk shall send copies of this 

order to counsel for the parties. 

Enter: July L, 2007 

2~J6Wcu~ ...,1
Judge 

Everett A. Marti~ Jr.! J~d&! 


